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Third Party Complaints  

1 General 
 

1.1 Introduction 
 
The Law Society receives complaints from “third parties”, or parties other than clients of the 
licensee who is the subject of the complaint, on a regular basis.   
 
The 1990 Third Party Complaints Policy was revoked by Convocation on May 25, 2006.  In 
revoking the 1990 policy, Convocation directed Law Society staff to create operational 
guidelines to replace it.   

 
1.2 Definition 

 
A third party complaint is a complaint made by a person who is not a client of the licensee who 
is the subject of the complaint.  These guidelines apply to Professional Regulation Department 
(PRD) intake, resolution and investigation of the following types of third party complaints: 
 

1. A complaint received from a third party in a litigation matter opposed in interest 
to the client of the licensee.  A common example would be one party in a family 
law litigation matter complaining about the other party’s representative.  

 
2. A complaint received from a third party opposed in interest to the client of the 

licensee, in circumstances outside of litigation.  Sources of these complaints 
could be parties involved in negotiations or other transactions, for example in 
the area of family, commercial, civil, criminal, real estate or labour law.    

 
3. A complaint received from a third party in a litigation matter opposed in interest 

to the licensee personally.  The complaint may relate to the licensee’s conduct in 
either a professional or personal capacity. 

 
4. A complaint received from a third party opposed in interest to the licensee 

personally, in circumstances outside of litigation.  The complaint may relate to 
the licensee’s conduct in either a professional or personal capacity. 
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5. Information received from a third party who is not necessarily opposed in 

interest to the licensee but is also not a client of the licensee (e.g. a member of 
the judiciary, a member of a tribunal, a government official or the media). 

 
 

1.3 General Considerations  
 
In all the circumstances outlined above, the Law Society has jurisdiction to investigate and 
may do so immediately where the need to protect the public so demands.   
 
However, in certain circumstances, the Law Society may defer its investigation or delay the 
formal conclusion of an investigation until the outcome of a concurrent proceeding.  The 
context of the complaint, including the need to avoid interfering unduly in court proceedings, 
may also affect the extent of the Law Society’s disclosure of information to the interested third 
party who made the complaint.  

 
2 Responding to and Investigating Third Party Complaints  

 
This section identifies some of the factors to consider in responding to and/or investigating a 
third party complaint.  The fact that the licensee is a third party does not affect the Law 
Society’s jurisdiction to regulate its licensees and the Law Society does attempt to resolve or 
investigate many third party complaints.  However, set out below are considerations specific to 
third party complaints that will assist staff in deciding how to proceed.  Please note that, in 
most cases, no single factor will be determinative; all factors should at least be considered. 
 
2.1 Factors to Consider 

 
Professional Obligations to a Person who is Not the Licensee’s Client  

 
The Law Society receives a significant number of complaints from opposing representatives 
and from opposing parties who may or may not be represented by counsel.  These matters may 
already be the subject of litigation, or may arise out of a dispute with the licensee’s client.  
Complaints sometimes arise from the adversarial nature of the litigation process, in which the 
licensee is a participant.  It is the Law Society’s responsibility to determine whether complaints 
of this nature actually require investigation, or whether a more informal resolution is 
appropriate.   
 

Risk Management  
 
Risk management is one of the primary responsibilities of the Law Society’s Professional 
Regulation Division.  If the risk to the public, to the licensee or to the Law Society is high, the 
Law Society may have to proceed with an investigation even where the complainant is a third 
party and there are concurrent proceedings underway.  Conversely, where there is no, or 
minimal risk, an investigation may be delayed or deferred pending the outcome of the 
proceedings. 

Third Party Complaints  

Latest Update:     November 6, 2007 Page 2 of 4 
 



 
 
 

  
 

Abuse of Process 
 
Some complaints are made as a tactic to apply pressure to an opposing party, or the opposing 
party’s counsel, in civil proceedings, or with the hope of using the fruits of the Law Society 
investigation to advance a civil claim.  Where a complaint is made for the purpose of 
advancing the position of a party in litigation, staff should consider whether the complaint 
should be closed or deferred until the outcome of the litigation proceedings.   

 
The Position of the Parties  

 
Where the complaint is about a matter in litigation, the complainant and the licensee may be 
asked for their position on whether the investigation should be deferred.  While the Law 
Society is not bound by their positions, their representations may help limit unnecessary Law 
Society interference in the related matter.  Such representations should be documented.  An 
agreement by the licensee and/or the complainant to fully or partially defer a Law Society 
investigation could be significant in a subsequent complaint about delay in the Law Society 
proceeding. 
 

The Likelihood of the Issue Being Decided in the Related Proceeding  
 
The degree of similarity between the complaint and the issue in the related proceeding may 
warrant a decision to defer the investigation pending the outcome of the external dispute.    
Where the external proceeding is likely to be resolved with a formal decision, then this, too, 
may make it more appropriate to defer the Law Society investigation. 

 
Length of the Delay   

 
The Law Society will more likely defer an investigation for a shorter period of time because a 
short deferral is less likely to prejudice our ability to investigate thoroughly.  A decision to 
defer can be reassessed at any time and this should happen if, for example, the external 
proceeding is taking significantly longer than was originally expected or new information is 
provided. 

 
The Likelihood of Interfering with the Other Proceeding 

 
An investigation of a complaint that is very similar to the related proceeding will more likely 
have some bearing on that proceeding.  For example, Law Society contact with witnesses may 
influence the evidence they give in the related matter.  A parallel Law Society investigation 
may also result in disclosure demands in the other proceeding for evidence gathered by the 
Law Society.   

 
Solicitor-Client Privilege / Confidentiality between a Licensee and Client 

 
The existence of solicitor-client privilege or client confidentiality does not itself prevent the 
Law Society from investigating the matter.  A licensee may not refuse to provide information 
on the ground that it is subject to solicitor-client privilege or that it is subject to rules regarding 
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client confidentiality.  At the same time, the Law Society must be careful not to disclose any 
information that is subject to solicitor-client privilege or client confidentiality, as set out in the 
following section. 
 
2.2 Disclosure of Information 

 
When the Law Society decides to defer or close a third party complaint, the staff member will 
have to communicate this decision to the complainant (as well as the licensee).  
  
In explaining its reasons for closing a file, the Law Society must balance: 
 

o its confidentiality obligations under the Act; 
o its responsibility to licensees regarding personal and professional information 

obtained through investigations that are to be closed; and  
o its responsibility to complainants and to the public to act in a fair and transparent 

manner.   
 

A complainant is entitled to a reasonable explanation of the Society’s decision to take no 
further action.  However, in the circumstances of a third party complaint, additional 
considerations include: 

 
o The fact that the Law Society has the right to obtain information protected by 

solicitor-client privilege and licensee-client confidentiality, but the information 
remains privileged and confidential and therefore may not be disclosed to a third 
party. 

o The extent to which the third party complainant has a direct interest in the outcome of 
the matter. 
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